Statutory Instrument No. 18 of 1967.

STATUTORY INSTRUMENT (UNITED KINGDOM)
The following instrument, that is to say —
S.1. 1966 No, 1173 The Botswana (Compensation and Retiring Benefits) Order 1966,

which came into operation immediately before 30th September, 1966, is set out for general
information in the Schedule,

Attorney-General’s Chambers,
GABERONES. F. WOOD,

14th March, 1967, for Attorney-General.
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granted any benefit or made any payment or made any declaration or
done any other thing for the purposes of that scheme, that permission,
consent, condition, benefit, payment, declaration or other thing shall be
deemed to have been given, prescribed, granted, made or done, as the case
may be, under the corresponding provision of the Schedule to this Order,
and the provisions of that Schedule shalt have effect accordingly.

(2) Where any officer has before the commencement of this Order
in pursuance of any provision in the general compensation scheme given
any undertaking or given or received any notice or retired or received any
benefit he shall, provided that any conditions prescribed or deemed to
have been prescribed by or under the Schedule to this Order are satisfied,
be deemed to have given that undertaking, to have given or received that
notice, or to have retired, or to have been granted or received that benefit,
as the case may be, under the corresponding provision in that Schedule,
and the provisions of that Schedule shall have effect accordingly.

(3) Any officer who has, before the commencement of this Order,
been required under the provisions of the general compensation scheme,
to retire to facilitate the localisation of the public service of Bechuanaland
shall, for the purposes of the Schedule to this Order, be deemed to have
retired under section 12 of the Botswana Independence Order
1966(a).

(4) The notice prescribed by the general compensation scheme to
be given by officers who elect to retire from the public service shafl be
deemed to have been prescribed by the appropriate Service Commission
under paragraph 4 of the Schedule to this Order; any declaration made
by Her Majesty’s Commissioner under the general compensation scheme
as to whether an officer has been or is required to retire in the circum-
stances described in paragraph 5 of that Schedule shatl be deemed to
have been made by the appropriate Service {‘ommission under that
paragraph.

(5) Any conditions or notices prescribed by the appropriate Service
Comunission for the purpose of paragraph 3(1)). paragraph 4 or para-
graph 9(2) of the Schedule to this Order shali be not less favourablc
to any officer than any conditions or notices prescribed by or for the
puhrpose of the corresponding provision of the general compensation
scheme,

5, If the Government of the United Kingdom and the Government
of Botswana agree that, in their application to any officer, the foregoing
provisions of this Order and the provisions of the Schedule thereto
shall have effect subject to such modifications or exceptions as those
Governments may agree, then those provisions shall have effect
accordingly.

W. G. Agnew,

SCHEDULE

COMPENSATION AND RETIREMENT BENEFITS FOR CERTAIN OFFICERS IN THE
PusLIC SERYICE OF BOTSWANA

1.—(1) In this Schedule, uniess the context otherwise requires—
** appropriate law ” in relation to an officer in the public service
means the law in force in Botswana that goveras the grant of pensions,

(a) S.I. 1966/ 1171,




gratuities and other like benefits in respect of the service of that officer
in the public service;

** appropriate Service Commission ”

{a) in relatior) to an ofﬁcer who can be removed from his office
by the Judicial Service Commission, means that Commission;
and

(b} in any other case means the Public Service Commission:

" entitled officer ” means an officer in the public service who on
the operative date has not attained the age of fifty-five years and
who—

{a) was before the operative date appointed or setected for
appointment to an office in the public service being a pensionable
office for the purposes of the appropriate law;

(h) was on the operative date the substantive holder of an office
that was at that date a pensionable office for the purposes of the
appropnate law:

{¢) is a designated officer for the purposes of the Overseas Service
{Bechuanaland) Agreement 1962;

(d) has since the operative date been the substantive holder of an
office service in which may during his tenure thereof be taken
into account in computing his pension under the appropriate
law; and

(e} has been confirmed in his appointment, where his appointment
is subject to confirmation;

* General Orders ™ means the General Orders of the Government:

*“ Government ” means the Governmeit of Botswana;

* operative date ”’ means 1st May 966

* pensionable emoluments ™' means emoluments that may be taken
into account in computing the pension of an officer under the appropriate
law;

* pensionable service ” means the aggregate amount of service
that may be taken into account for the purpose of computing the
pension of an officer under the appropriate [aw;

* public service ™' means the nublic service of Botswana;

* substantive holder ™ in relation to any office includes a person
serving in that office cn probation but does not inctude a person
(other than a person serving under a probationary agreement) scrving
i that office For & specihed term under a contract.

(2) For the purposes of this Schedule—

(&) a person shall not be regarded as holding any office on the
operative date if on that date he was on leave of absence pending
his retirement otherwise than under this Schedule;

(M a person whose cffice has been abolished and who retires n
consequence of the abolitton of his office shall be deemed to be
the substantive holder ol that ollice during the period between
the date on which the office was abolished and the date of expira-
e of any leave ot absence aranted to him pending Bis retivement:
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Entitlement
to compen-
sation.

(i1} to facilitate the introduction of constitutional changes:

(i) in consequence of injury or ili-health:

(iv} in consequence of the abolition of his office or for the purpose
of facilitaling improvements in the organization of that part
of the public service to which he belongs by which greater
economy or efficiency may be effected; or

{v) on the grounds of age in accordance with the provisions of the
appropriate law,

he shail be deemed 1o have been confirmed in his appointment

immediately before the day upon which he was given notice

requiring him to retire;

(¢f) subject to the provisions of head () of this sub-paragraph. an
officer who satisfies the conditions specified in heads (), (5, (¢}
and {e) of the definttion of * entitled officer ”* in sub-paragraph {1)
of this paragraph, and who has, before the date of the coinmence-
ment of this Order vetired or died, shall be deemed to have become
entitled to compensation under paragraph 2 of this Schedule and
the provisions of this Schedule shall have effect in relation to such
officer as if he were an entitled officer immediately betore such
retirement or death;

(3) For the purposes of caleulating the compensation to which an
officer is entitled under this Schedule. where the officer is seconded
to the service of another government or authority on the date in relation
to which the assessment is made he shall be deemed to have such annual
pensionable emoluments on that date as he would have had on ihai
date if he had not been so seconded bui had continued until that date
to hold the office in the public service that he was holding immediately
before his secondment and had been granted all increments and other
increases of salary foi which he would thus have been eligible:

(4) Where an ofitcer was on any date anpointed or selected for appoint-
ment to an office in the public service upon transfer from pensionable
employment uinder ibe Governmeni of the United Kingdom in a public
office as defined by the Superannuation Act 1892(ay and for any perind
thereafier was enttled 1o return to such pensionabie emplovment he
shal! not for the purposes of this Schedule be regarded as having heen
on that date appointed or, as the case may be, selected for appointment
as the substantive holder of an office in the public service but shall for
those purposes be regarded as having been so appointed or selected
on the date on which he ceases to be entitled to return to such pensionable
employment if on that date he was the holder of an office in the pubiic
service.

2.—(1) Subject to the provisions of this Schedule, every entitled
officer shall, at the operative date or. in the case of a person who becomes
an entitled officer alter that date, at the date on which he becomes an
entitled officer, become entitled to compensation which shall be assessed
in accordance with the provisions of this paragraph and at each assessment
shall be calculated by multiplying the amount of his annual pensionable
emoluments on the date in relation to which the assessment is made by
the appropriate factor and the resulting amount, or twelve thousand
pounds, whichever is the less, shall be the amount to which he is entitled.

(2) The compznsztion of each entitled officer under this paragraph
shall, if it has not already been provisionally assessed, be provisionally

(a) 1892 c. 40.



assessed as soon as 5 reasonably practicable after the commencement
of this Order or, in the case of a parson whe becomes an entitled officer
after the commencemeit of this Crder, as soon as is reasonably practicable
after that person becomes an entitled officer, and for that purpose the
date tn relation to which the assessment is to be made shali be the aperative
date or. in the cese of 2 person who becomes an ensitled otficer after the
operative date, the date on which thar person became an entitied officer,

{3) The compensaticn under tis paragranh of each persen who is
serving as an entitled ofticer shall be provisionally re-assessed upon
each anmiversury of the date in relation to which bis compensation was
provisionally assessed and chal!l be Birally assessed upon his retirement or
death while still serving as an entitled oflicer, ard for the purposes of this
sub-paragiaph the date in relation to which the assessment is to be made
shall be such date (not being eariier than the dute in relation to which his
‘compensation was provisionally ssed or hiter than the date upon
which his comipensation is proy essed or finally 2ssessed,
as the case may be) as i« most adv . ntageons in relation 1o the officer,

(4) When the compensation ¢f any entitled ofiicer s provisionally
assessed or re-assessed or is Anally sssessed. he (o, in the case of an officer
who has died, his personal reprosintative) shall therespon be given a
statement showing the amount of the compensation to whick, jin accord-
ance with that provisional assessment or re-assessnient or final assessment,
he is entitled.

{3) In this paragraph * the arpropriate factor 7 in relation to an
otficer meaons the factor obtained from Table I of ihe Annex to this
Schedule that is appropriate to the age and peusionable service of that
officer on the date in rzlation te which the assessment is to be made
in comaleted years and months or. if it is more favourable to the officer.
reckened in completed yrars without regard to parts of a year.

(1]

3—(1) When the compensation of an entitled officer has been
provisionally assessed, a payment s
{er) in the case of an enittled

er who has underiaken after the
asperetive date, otherwise thes in yelation 19 his wamotion in ihe
public servica, to serve as sooh upon such condiions and (or such
petiod as may be preseribed by the apprepnate Service Com-
mission, shall be an amourt cqual to the amount of the compensa-
tion or twe thousand poundiz, whichever is the less:

(h) 1 oany other casg, shall be an amount equal to the amount of the
compensation ws so assessed of, if that amount exceeds one
thousand pounds, then one-sixth of the amouwnt of compensation
or one thousand pounds, whichever is the gregter:

Provided that if an entitied officor gives such or tinderiaking alter
a payment has been mude to hin: under this sub-paragyoph, but not
later than welve months after the date In relation to which his com-
peasation wis provisionajly assessed he shall be paid as soon as s
reasonably practicable atter the date on which he gave that undertaking
and in any case within three months of that date, an aniount vhich when
added o the amount already paid o Wim oguals the amount he would
have been paid under this sub-paragraph if ho had given that undertaking
before any puyment had been made to him under Gais sub-pacagraph.

Wy

(2} Subject to the provisions of parsgraph 12 o i Sehedule. @
further payment shall be made to every porson swho by becnrme entitled
to compensation under paragraph 2 of this Scheduke and who b
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Retircment.

already received the whole of that compensation {whether that persoan is
serving as an entitled officer or has retired) upon each anniversary of the
date in relation to which his compensation was assessed under sub-
paragraph (2) of that paragraph, which—
{a) in the case of a payment made upon the first, second, third or
fourth anniversary, shall be an amount equal to the appropriate
fraction of the balance of compensation then outstanding; and

(6) in the case of a payment made upon the fifth or any later
anniversary, shall be an amount eguat to the balance of compensa-
tion then outstanding:

Provided that—

(i) where the balance of compeusation outstanding upon the
first, second, third or fourth anniversary exceeds five
hundred pounds and, in the case of an ofticer to whom
sub-paragraph (I)(a) of this paragraph applies, where that
balance, if added to the amount of compensation already
paid under this paragraph, would exceed two thousand
pounds, an amount equal to the appropriate fraction of
that balance or four hundred pounds, whichever is the
greater, shail be paid;

(ii) where the balance so outstanding is less than five
hundred pounds, or, in the case of an officer to whom
sub-paragraph (1){a) of this paragraph applies, where that
balance exceeds five hundred pounds but would not, if
added to the amount of compensation already paid under
this paragraph, exceed two thousand. pounds, an amcunt
equal to that balance shall be paid.

{3) I[n this section ** the appropriate fraction ”—
{@) in relation to an assessment made upon the first anniversary,
means one-fifth;
(b) in relation 1o an assessment made upon the second annjversary,
means one-guaster;

{¢} in relation to an assessment made upon the third anniversary,
means one-third; and

() in relation to an assessment made upon the fourth anniversary,
means one-half,

4.—(1) Subject to the provisions of this paragraph, an entitled officer
may, after giving such notice as may be prescribed by the appropriote
Service Commission, retire af any time.

(2) An entitled officer who has given notice of his intention to retire

under this paragraph on any date may, with the consent of the appropriate
Service Commission, withdraw the netice at any time before that date.

(3) No entitled officer shall retire under this paragraph without the
permission of the appropriate Service Commission:

Provided that the Commission shall not withhold permission unless
disciplinary procesdings are being taken, or are about (o be taken.
against the officer ¢nd those proceedings might lead to his disimissal

{4y Ay enuuzd ofcep—
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(H) who is required to retive on or after his attainment of any age
prescribed by law;

(c) who is required to retire in consequence of the abaolition of his
otfice or for the purpose of facilitating improvements in the
organization of the part of the public service to which he belongs
by which greater cconomy or efficiency may be effected:

() who is required to retire in the public interest;

{¢) who is required to retire under section 12 of the Botswana
Independence Order 1966; or,

{71 in the case of a woman officer, who is required to retire upon
her mairiage,
shall be deemed to have retired under this paragraph.

(31 in the case of un entitied officer who retires under sub-paragraph (1)
of this pacagraph and-—-

(¢) wha is on leave of absence giter comnieting a tour of residential
SETVICE-—

{i; if e returns ta Botswana {or further duty &t the requirement of
the Government he shall be provided with such passages for
himseif and his family and such baggage facilities as an officer
of simtlar status is entitled to under Genera! Orders when
returning to Botswana {or a tour of duty, and when retiring
itera the pubiic service having attained the age of fifty-five
vears and having compicied a final tour of residential service,

(uy if he returns to Botswana ¢ seitle s affairs and on his
return completes a teur ol residenital service of not less than
twelve months, he will be paid the cost of the passages for
himself and Lis family and of transporting his baggage to
Botswana {bui not exceedinig the cost of such passages and
haggage facilities as an oiticer of similar status 15 entitled to
under Genera! Orders when returning to Beotswana for a tour
of duty) and provided with such passages for himself and his
family and such baggage facilities as an officer of similar
status 15 entitled to under General Orders when ratiring from
the public service having attained the age of fifty-five years
and having completed 2 finz! tour of residential service;

{it) if he does not return to Botswana, he shail be provided with
such baggage Jacilities as an officer of similar status is entitled
to under General Orders when retising from the public service
having attained the age of fifty-five years and having compleied
a final tour of residendial service;

() who retires in any other circumstances, he shall be provided
with such passages and baggage facilities for himself and his family
as an officer of stmilar status js entitled to under General Orders
when retiring from the public service having attained the age of
fifty-five years and having completed a final tour of residentia)
service.

(6) In the case of the retirement of an entitled officer who is required
to retire in the circumstances described in sub-paragraph {4)(c) or {e) of
this paragraph {except in the case of an officer to whom paragraph 15 of
this Schedule applies) and—

(¢f) whp is on leave of absence after completing a tour of residential
service




Retirement
on consti-
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(i} he shall, if the period of lecave on full pensionable emclu-
meunts for which he is eligible on the date upon which he
is given notice under thai section requiring him to retire is
less than six months, be granted such additional feave on
full pensionable emoluments as will bring the aggregate period
of such leave of absence trom that date up to six months; and

(ii) he shail (if he returns {o Botswana (o scttle his affairs} be
provided with a passuge to Botswanz for his own use as if he
were refurning to Botswana for a further tour of residential
service and such passage and such bageage facilities as an
officer of =imilar status is entitled to under General Orders
when retiring froimr Lhe pubiic service having attained the age

{ fifty-iive vears ond having completed a Hinal tour of resi-
dentiai service,
{1ii) in rthe cuse of 1)

IS Ces

trement of an emitled officer in the

riped in sub-paragraph {4)e; of this
paragraph ai uins to Boiswana to sefile hiss affairs,
ne shall be paid a subsistence allowance a1 the rate prescribed
by Geneval Grders for the period (bui not exeseding tweniv-
one days) of his stay in Botswana,

{b) who retires in any other circumsiances-—-

(1) he skail oot be reguired o depart from Boitswana on leave of
absence pending s retirement until the expiration of & period
of six months from the date upen which he was given notice
requiriing him to retire;

(i1} he shali be provided with such passages and baggage facilities
as an oificer of similer status is entitled to under General
Orders when retiring from the public service having actained
ihe age of fifty-live vears and having completed a fnal tour
of residential service:

(iti) he shall, if the period of leave on fuil pensionabie emolu-
ments for which he is eligibic ic less than six months, be
granted such additional leave on full pensionable emoiuments
as will bring the aggregate period of such leave of absence
pending his retirement up to six months.

5.—(1) This paragraph shall apply to any entitled officer who fas been
declared by the appropriate Scrvice Commission to be an officer required
to retire to facititate the introduction of constitutional changes.

{2} An entitled ofdcer to whom this paragraph applies who is required
to retire and who, immediately before being so required, acted for a
period of six months to the satistaction of the appropriate Service
Commission in a pensionable office, the pensionable emolwmnents of
which were higher than those of the office of which he was the substantive
holder, shall be deemed to be contfirmed in the pensionable office in which
he was acting.

(3) An entitled officer to whom this paragraph applies shall—

{a) as soon as reasonably practicable be paid a disturbance grant
equal to one guarter of his annual pensionable emoluments at his
retirement; and

{b) be provided with such passages and baggage facilities as an officer
of similar status is entitled to under Generat Orders when retiring



from the public service having attained an age of 55 years and
having completed a final tour of residential service.

(¢) if the period of leave on full pensionable emoluments for which
he is eligible is less than six moaths, be granted such additional
leave on full pensionable emoluments as will bring the aggregate
periad of leave of absence pending his retirement up to six months.

6.—(1} Where an entitled officer dies and it is lawful under the
provisions of the appropriate law for a gratuity to be granted to his
pecsonal representatives, rhere shall be granted to his personat representa-
tives cither that gratuity or a gratuity equal to the maximum gratuity that
could Lave been granted to that officer under the provisions of paragraph
10 of this Schedule if he had retired under this Schedule at the date of his
death, whichever is the greater:

Provided that, in the case of an officer to whom Part 111 of the Second
Schedule to the Pensions {Consolidation) Law, 1965 of Botswana applied,
in respect of that proportion of the pension for which he would have been
eligble, if he had retired under this Schedule at the date of his death and
which is attributable to his pensionable service otherwise thap in the
public secvice the provisions of paragraph 10(1)¢) of this Schedule shall
not appiy and the permizted fraction referred to in that paragraph shall
not be less than three-quarters.

{2 For the purposes of thc proviso to sub-paragraph (1) of this
paragraph the proporticn of a pension which is attributable to the
pensionable service of an officer otherwise than in Botswana shali be
that proportion of the pension for which the officer would bave been
eligible if his pensionable service had been wholly in Botswana as the
aggregate amount of his pensionable emoluments during his pensionable
service otherwise than in Botswana bears to the aggregate amnount of his
pensionable emoluments throughout his pensionable service.

{3} The Financial Secretary to the Government, may direct that
instead of being paid to the personal representatives, any gratuity payable
under this paragraph shall be paid to one of the dependants of the deceased
or 1o twe or more of those dependanis in such proportions as the
Financial Secretary may th:nk fit.

7.—(1} This paragraph applies to an entitled officer who has retired
under this Schedule and—

(¢) who was transterred to the public service from pensionable
employment under the Government of the United Kingdom either
in a public office as defined by the Superannuation Act 1892 or in
empioyment pensionable under the Federated Stperannuation
System for Universities; and

{h) who not later than twelve months after he retired has (other
than as the result of a competition conducted by the Civil Service
Commissioners of the United Kingdom) returned to such pension-
able employment.

(2) A person to whom this paragraph applies shall cease to be entitled
to compensation under paragraph 2 of this Schedule, but shall be entitled
to compensation of an amount equal to—

(a) one-half of the amount he would receive if he were entitled to
compensation under paragraph 2 of this Schedule; or

Specig;l
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(6) the amount he would receive if he were entitled to compensation
under paragraph 8 of this Schedule, having been transferred to
the pensionable employment referred to in sub-paragraph (1))
of this paragraph on the date on which he retired,

whichever is the less,

{3y If the provisions of this paragraph become applicable to any
person, his cormpensation shall forthwith be re-assessed, and—

{a) if the amount of compensation as so re-assessed exceeds the
amount he has already received under this Schedule, the balance
of compensation then outstanding shall be paid, together with
any unpaid interest that has accrued under this Schedule before
the re-assessment, in the manner prescribed by paragraph 3 of
this Schedule for the payment of compensation assessed under
paragraph 2 of this Schedule; or

{b) if the amount of compensation he has already received under
this Schedule exceeds the amount of compensation to which he
is entitied under this paragraph, the excess shall forthwith become
repavable, but in any such case any interest received on account
of such excess shali not be repayabie.

Transfer to 8.—{17 This paragraph applies to an entitled officer who is transferred

other public  from the public service—
Service.

(e) to the service of a government or authority that is a Scheduled
Government for the purposes of Part [l of the Second Schedule
to the Botswana Pensions (Consolidation) Laws, 1965 in circum-
stances in which he remains eligible for the grant of a pension
under the appropriate {aw upon his eventual retirement;

{b) to service in the oﬁicq of Governor iq such circumstances that
be is or may become eligible for a pension under the Governors’
Pensions Act 1957(a):

Provided that—
(z) 1t does not apply to an officer to whom paragraph 7 of this
Schedule applies;
{b) it applies to any officer—
(1) who but for the provisions of paragraph 1¢(4) of this Schedule,
would be an entitled officer; and
(ii) who i the opinicn of the appropriate Service Comunission,
would have had a reasonable prospect of becoming an entatled
officer if no constitutional changes had been introduced: and
(i1 who uniless prevented by circumstances beyond his control,
serves for a period of not less than two years residential
service beginning on thie operative date; and
(iv) who returns to pensionable employment under the Govern-
ment of the United Kingdom in & public office as defined in
the Superannuation Act 1892,

(2} An officer to whom this paragraph applies shall cease to be entitled
to compensation under paragraph 2 of this Schedule, but if the amount
of his annual pensionable emoluments immediately before his transfer



2xceeds the amount of the annual emoluments payable to him immediately
after his transfer (being emoluments that may be taken into account for
the purposes of his pension under the law or regulations relating to his
service in that other public service) he shall be entitled to compensation
equal to—

(a) the amount of the excess multipiied by the appropriate factor;
or

(b) the amount he would receive if he were entitled to compensation
under paragraph 2 of this Schedule, having retired on the date of
his transfer,

whichever is the less.

(3) If the provisions of this paragraph become applicable to any
person, his compensation shall forthwith be re-assessed, and—

{a) if the amount of compensation as so re-assessed excegds the
amount he has aiready received under this Schedule, the balance
of compensation then outstanding shall be paid, together with
any unpaid interest that has accrued under that paragraph before
the re-assessment, in the manner prescribed by paragraph 3 of this
Schedute for the payment of compensation assessed under
paragraph 2 of this Scheduie; or

(b} if the amount of compensation which has already been received
under that paragraph exceeds the amount of compensation to
which he is entitled under this paragraph, the excess shail forthwith
become repuyable, but in any such case any interest received on
account of such excess shall not be repayable.

(4) In this paragrapk * the appropriate factor > in relation to an
officer means the factor obtained from Table Il of the Annex to this
Schedule that is appropriate to the age of the officer at the date of his
transfer reckoned 1n completed years and completed months.

9.—{1) If an entitled officer who has given an undertaking for the
purposes of paragraph 3(1)}«) of this Schedule ceases to serve in
accordance with the terms of that undertaking at any time before the
end of the period to which the undertaking relates otherwise than with
the consent of the Government or by reason of his death, his retirement
in circumstances beyond his control or his transfer to other public service
in the circumstances described in paragraph 8 of this Schedule, then
the amount of compensation to which he would otherwise be entitled
under paragraph 2 of this Schedule shall be reduced by an amount equal
to one-half per centum for each month or part of a month during that
period in which he has not served it accordance with the undertaking, or
two hundred pounds, whichever is the less.

(2) If an entitled officer has been granted promotion in the public
service after the operative date upon his giving an vundertaking to serve
upon such conditions as may be prescribed by the appropriate Service
Commission for any period ceases to serve in accordance with the terms
of that undertaking at any time before the end of the period to which
the undertaking relates otherwise than with the consent of the Govern-
ment or by reason of his death or his retirement in circumstances beyond
his control, then the amount of compensation to which he is entitled
under paragraph 2 of this Schedule shall be re-assessed and the amount
of his compensation shall be determined as it his annual pensionable
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emoluments in relation to the date of his promotion or any subsequent
date were the amount of the pensionable emoluments which would
have been used in accordance with Regulation 18 of the Second Schedule
to the Pensions (Consolidation) Law, 1965 for the purpose of pension as
if he had retired on that date.

(3) If any of the provisions of this paragraph become applicable to
any entitled officer, his compensation shall be re-assessed accordingly
and paid in accordance with paragraph 3 of this Schedule and if the
amount of compensation he has already received under that paragraph
exceeds the amount of compensation to which he is entitled under the
re-assessment the excess shall forthwith become repayable.

10.—(1) Subject to the provisions cf paragraphs i5 and 16 of this
Schedule, an entitled officer, on his retirement under this Schedule,
may be granted at his option (such option to be exercised in accordance
with the provisions of Regutation 24 of the Second Schedule to ths
Pensions {Consolidation) Law, 1965) either—

(@) apension of such amount as may be granted under the appropriate
law;

(b} a reduced pension equal to such fraction as he may desire of
the pensicn that may be granted under the appropriate iaw (not
being, in the case of an officer who retires within twelve years
of the operative date, less than the permitted fraction) together
with a gratuity equal to the annual amount of the remaining
fraction of that pension multiplied by the appropriate factor;
or

(¢} in the case of an officer who retires not less than twelve years
after the operative date, a gratuity equal to the annual amount
of the pension that may be granted under the appropriate law
multiplied by the appropriate factor.

(2) For the purposes of this paragraph an officer shall be deemed
to be eligible for the grant of a peasion under the appropriate law—

{¢) notwithstanding that he may have retired before attaining the
age specified in the appropriate law as qualifying him for the
grant of a pension; and

(b} notwithstanding that he may not have completed at the date
of his retirement the period of qualifying service required by
the appropriate law 0o vender him ¢ligible for the grant of a
pension.

{3) Where an officer retires by reason of injury or ill heaith in circum-
stances in which he could under the appropriate faw be granted an
agditional pension the provisions of this paragraph shall have effect
in relation to that officer as if references to the pension that may be

granted under the appropriate law included references to that additionat
pension.

(4 Where an officer to whom this paragraph applies retires in conse-
quence of the abolition of his office or for the purpose of facilitating
improvemenis in the organisation of the part of the public service to
which he belongs by which greater economy or efficiency may be effected
in circumstances in which he could under the appropriate law be granted
an additional pension, the provisions of this paragraph shall have effect
in relation to that officer as if references to the pension that may be
granted under the appropriate law did not include references to that
additional peaston,



(5) For the purposes of this paragraph the amount of the pension
or gratuity that an officer who is required to retire in the circumstances
described in paragraph 4(4)¢) or (e) or paragraph 5 of this Schedule
or on the grounds ot age before attaining the age of fifty-five vears may
be granted under the appropriate law shall be calculated by reference to
the full unnual pensionable emoluments enjoved by him on the date
immediately prior to jus retirement,

(6) if an officer has not exercised the option conferred upon him
by sub-paragraph (1) of thig paragraph within the persod in which it is
required to be cxercised he shall be deemed 1o have opted for the grant
of u pension of such amount as may be granted under the appropriate
law.

{7y In this paragraph—

© the appropriate fac.or i relation to an ofiicer means the factor
obtained frem Table 1l of the Annex to this Schedule that is appropriate

to ihe age of that officer on the date immediatety prior to his retirement
reckoned in completed years and completed months;

»

*the permitted fraction "—

{rr} 1o relation 1o an officer whe retires within ore year of the
operative date, means three-quarters:

(py in retation to an additional pension granted on account of

‘njury under Regulation 23(1) of the Sccound Schedule to the

Pensions {Consohaation) Law, 1965, means thrce-guarters; and

{¢} subject to head () Gf this definition, in relation to an officer
who retires within not less than one and not more than twelve
vears of the operative date, means sucn fraction as is obtained
bv subtracting one-sixteenth for each complete year of his
pensionable service after the operative date from three-quarters;

Provided that in veckening for the purposes of tius sub-paragraph
the years of pensionable service of an officer who is granted leave of
absence pending his retirement, leave of absence granted in respect
of service prict to the operative date the enjoyment of which had on the
operaiive date been deferved shall not be taken into accounrt.

1~ Suoject 1o the provisinns of paragraphs 15 and 16 of this
Schedule, where any entitled officer to whom Part I of ihe Second
Scheduie te the Pensions {Consolidation) Laws, 1965 of Botswana applies
retives unger this Schedule and iz granted by zny goverament or other
authority thet iz a Scheduled Governinent for the purposes of that Part
botly a pension and a gratuity, having elected to receive that pension
and that gratuity in Jieu of a pension of greater amount, he may be granted
{in addition to any gratuity that may be granted to him under paragraph
10 of this Schedule) a gratuity equal to the amount (if any) by which the
amount produced by—

(i} subtracting the annuai amount of the pension granted to him
by the Scheduled Government from the annual anount of the
pension that would have been granted to him by that Government
had he not elected to receive the gratuity granted to him by the
Scheduled Government; and

(ii} muttiplying the resulting amount by the appropriate factor,

exceeds the amount of the gratuity granted to him by the Scheduled
Government.
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{2} In this paragraph ** the appropriate factor » has the same meaning
as in paragraph 10 of this Schedule:

Provided that in reckoning for the purposes of this sub-paragraph the years
of pensionable service of an officer who is granted leave of absence pending
his retirement leave of absence granted in respect of service prior {o the
operative date the enjoyment of which had on the operative date been deferred
shall not be taken inte account,

12.—(1) Whenevar—

(a4} a person who has become entitled to compensation under
paragraph 2 of this Schedule but who has not already received the
whote of that compensation (and in the case of an entitled officer
whether he i3 stli serving @3 such or has already retired) atiains
the age of fAfty-five vears, or dies before attaining that age;

(h)y an entitled officer who has not already received ihe whole of
the compensation to which he is entitled under paragrapn 2 vetires
in the circumstances described 1n paragraph 4(4)(a), {¢) or (i) of
this Schedule before he has attained that age or is required to
retice 0 the circumstances described 1 paragraph 4(4)H; of this
Scheduie; or

{¢) an entitied officer who has not already received the whele of
the compensation to which he is entitted under paragraph 2 of
this Schedule retires in any other circumstances before he has
attained that age but on or afier the Hfth anniversary of the opesi-
tive date or, in the case of 2 person who became an entitled officer
after that date, of the date on which ke became an entitled officei,-

the balance then outstanding of the compensation to which he is entitled
shail be paid to that person or, it that person is dead, to his personal
representatives,

(2) Whenever an entitled officer. who has not already received the
whole of the compensation to which he is entitled under paragraph 2
of this Schedulz, is required to retire under section V2 of the Botswani
Independence Order 1966 before atiaining the age of fifty-five years,
the batance then outstanding of the compensation to which he i3 entitled
under that paragraph shall be puid o him—

{a) if notice requiring him to fetire is given to him while he is engaged
upon a tour of residencin! service. before his departure trom
Botswana; or

(h) if such notice is given to him while on leave of absence after
completing a tour of residemtial service, as soon.as reasonably
practicable after the date upon which such notice is given to him.

(3} Whenever an officer, who has not already received the whole of
the compensation to which he is entitled under paragraph 2 of this
Schedule, is required to retire in the circumstances described in paragraph
5 of this Schedule, the balance then outstanding of the compensation
to which he is entitied under that paragraph shall be paid to him as
soon as practicable after the date of the notice requiring him to retire.

(#) The Financial Secretary to the Government may direct that
instead of any payment being made 10 the personal representatives of a
deceased person payment shail be made to one of the dependants of the
deceased or to two or more of those dependants in such proportions
as the Financial Secretary may think tit.
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18. Any option exercisusie by any persen for the ourposes of this
Schedule—
{a) shall bz irrevocable after the cod of the period within which it is
to be exereised;
(b) shall be exercised by notice in writing ¢ the appropriate Service
Commission:
{¢) shall be deemed to have been exercised on the date on which the
notice (s recelved:
Provided that the appropriate Service Commission may, if it thinks
fit, generally or i respect ol a particufar person and subject or not to
conditions, extend the period for the exercise of an option.



ANNEX
INSTRUCTIONS FOR OBTAINING THE APPROPRIATE FACTOR PROM

Tasri |
I b Reud off from the table the factors for officer’s age at his last birthday and
NN-- -
e completed veurs of service.,
i) comploted years oF sorvice pius one vear.
. Subtract iway frem i), divide the ditierence by iwebve and maltiply the result
b the samber of cormplated months of seevice, i any, in excess of the compieted

FEAES O v,

Pe oy seanei 1%
Hey end 11

Vo Repeat sieps (o HH Ror the officer™s nge at his next birthday,

Diye
aple

ater than i1, add ¥ to {1,
iV s Tess then BT subtract ¥V from LEHL

VE 2 the fneton mempeined,

Vi iV oy g

ZUCTIGNS FOR OBTAINING TUE APEROPRIATE FACTOR FROM

Tancg §1 ox 1)
[. Read off from the Table the factors for the oflicer’s age-——
{7 at his last birthday ;
{{-+ at his next birthday.

. Divide the difference between 1{a and 1(H) by tweive and muitiply by tive number
2 con-pleted months of age since the tast birtaday.

L 19 106 is wreater than Kea), add il (o b
1 306y is less than #a), subtrace [f front i(a).
i} is tiie factor required,

In culeulating factors by interpoiation in respect of Tabies | to Wl the
caiculations should be rounded off (o two decimal points and where this results
in a diffetence of point nought one i either direction such difference should e
ignored,
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TaBLE 1l

THE SCHEDULE, PARAGRAPH 8

AGE FacTOR

30 and under .- 5-00

31 ... 5-08

32... 5-2t

33 ... 547

34 ... 590

35.. 656

36... 7-44

37 ... 810

38 ... 853

39 ... 879

40 ... 892

41 ... 900

42 ... 892

43 ... 877

44 .. 8-40

45 ... 761

46 ... 6-39

47 ... 5-60

48 ... 523

49 ... 5-08

50 and above 500

TasLE I
THE SCHEDULE, PARAGRAPHS 10 and 11
AGE OF OFFICER FACTOR AGE OF QFFICER FAcTOR

25 and under §7:08 40 1507
26 16-97 41 14-90
27 16-86 42 14-73
28 16-74 43 14-53
29 1662 44 i4-36
30 16-50 45 14:17
k]| i6-38 46 13-97
32 16:25 47 13-76
33 16-12 48 13-54
34 £5-98 49 13-32
35 15-84 50 13-08
36 15-70 St 12-84
37 15-55 52 1259
38 15-40 53 and above 12:50
39 15-24

EXPLANATORY NOTE
(This Note is not part of the Order.)

This Order makes provision for compensation and rctiring benefits for
certain officers in the public service of Botswana.



